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AMENDED CIVIL WAGE AND PENALTY ASSESSMENT
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After an investigation concerning the paymenl of wages to workers employed in the execution of the· contract for
the above-named public works project, the Division of Labol' Standards Enforcement (the "Division") has determined
that violations of the California Labor Code have been committed by the contractor andior subcontractor
identified above. In accordance with Labor Code section 1741, the Division hereby issue, this Civil
Wage and Penalty Assessment.

The nature of tbe violations oftbc Labor Code and the basis for tbe assessment are as follows:
Workefs did not receive benefits lhnl contractor claimed as a credit towards his prevailing wlIge. obliglltion: COlllmctor falsified his certified
payroll records hy preparing records Ihllt reported false bourly wages, [illse tax wilhhoJdings, and falsel)' claimed thnt employer cOlllribulions wele
made forworker~ when they were not; he fo.lsely reponed WOrker IHldresses, substituting hi~ own address fur theirs; workers were not paid
weekly m duil~' overtime, nor did they receive premium pH), for Satnrd:w. Sunday and holiday work - viollliions of Labor Code ~ec{jon~ 1771, 1774,
and 181 $; contraclor, in violaliofl ofScction 1776, llisu failed \0 provide certified pilyroll n:conl::: W DLSE IlS required, with eighl months of
payrolls slill unsubmitled to DLSE for audil- penulti!,:~ nssessed at $97~ per day.

The atlachcd Audit Summary fillthel' itemiLes the calculation ofwages due and penalties under Labor Code
seelions 1775 and 1813.

The Diyision has determined lhal the Iota I amount of wages due is: $928,980.62

The Division has dolenllined that the total amount orpcnallics assessed under Labor Code sections 1775
and 1813 is: $580,925.00

The Division has delennined that the amount of penallies assessed against
under Labor Code section 1776 is:

Sou(hem Culihlmia ~.ul'C C:onsin!£~Lo~t~ill:

$40.950.00

Plense refer to page 4 for specific witbholding obligations pertaining to·tltese aUlollu(s,



Notice of Right to Ob!ain R~view - Formal Heuring

In accordance with Labor Code Section 1742, an affected contractor or subcontractor may obtain
review of this Civil \Vage and Penalty Assessment by transmitting i:\ written request to the office
of the LubOl' Commissionerthal appears below within 60 days ufter service orthe assessment.
To obtain a hearing,.a written Re'lnest for Review must be transmitted to the following.address:

Labor Commissioner, State of California
Civil Wagc and Penalt)' Assessment Review Off,ee

2031 Howe Ave., Suite 100
Sacramento, CA 95825

A Request for Review either shall clear'ly identify the Civil Wage and Penalty Assessment from

which review is sought, including the dale oflhc a"e'Sment, or it shall include a copy of the
assessment a> an attachment., and shall also sel forth the basis lipan which the assessment is
being contested. In accordance wilh Labor Code section 1742, the contractor or subcontractor
shall be provided an opportunity to review evidence to bc utilized by the Labor Commissioner
at the hearing within 20 doys of the Labor Commissioner's receipt of the written Request for Review.

Failure by a contractor or subcontrnetor to submit a timely Request for
Review will result in a final orderwltich shall be binding on the contrnttor
and subcontractor, and wllich shall also be binding, with respect to the
amount due, on a bonding compauy issuing n bond thut secures the
\layment of wages and II surety on u bond, Labor Code section 1743.

in accordancc with Labor Code sectioIl1742(d), a certified copy ofa fmal order may be filed by
the Labor Commissioner in the office oftbe clerk of the superior court ill any COUllt)' in which the
affected contmctor or subcontractor hus property or has or had a place of business. The clerk,
immediately upon the filing. shall enter judgment for the State against the person assessed in
the amount shown on the certified order.

(continued 011 next page)



Opportunity for Settlement Meeting

In accordance with Labor Code section 1742,1 (b), the Labor Commissioner shall. upon receipt
of' a request li'om the affected contractor or subcontractor within 30 days following tbe sCrl'iee
or this Civil Wage and Penalt)' Asses",11ent, am"d the contractor or subcontractor the opportunity
to meel with the Labor Commissioner or his or her designee t".attemptt" settle a dispute
regardingthe.asscsslllcn(. The settlement meeting may be held in person 01' by telephone and
shall take place bcl"rc the expiration orlhc GO-duy period for seeking a hearing as set forth
above under the heading Notice of Right to Obtain Review, N" evidence "I' anytbing said or any
admission made f"r the purpose 01', in the course of, or pursuaot to, the settlement meeting is
admissible or subject to discovery in an)' administrative or civil proceeding, This opportunity
to timel)' request an informal settlement meeting is in addition to the right to obtain a [ormal
hearing

l
and a settlement mcc1ing may be requested even if a written Request for Review has

already been made, Requesting a settlement meeting, however, does not exlel1c1 the 60-day
period during which a formal bearing may bc requested,

A wriltel1 request to mcct wilh tbe Labor Commissioner or his 01' her designee to attempt to settle
a dispute regarding this assessment must be transmittecllo Sherrv Gentry
at the foHowing address: 5555 California Ave" Suite 200

Bakersfield, CA 93309

Liquidated Damages

In accordance with Labor Code section 1742,1, after GO days following the service of this Civil
Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond 01'

bonds issued 10 secure tbe payment of wages covered by tbe assessment shall be liable for
liquidated damages in an amount cqualto the wages, or portion thereof that still remain utlpaid,
[rthe assessment SUbsequently is overturned or modified after administrutive 01' judicial review,
liquidated damages sball be payable only on the wages lound to be due ancl unpaid, Irthe
contractor Or subcontractor demollstrates to the satisfaction afthe Director ofthe Department
of Industrial Relations that he or she had sllbstantia! grounds for believing the assessment or
notice to be an error, the Director shall waive payment Dftbe Iiquid.,ed damages,

The Amount of Liquiclnted Damages Availahle Under this Assessment is

(conlinllcd on next page)



Notwithstanding the above, ill uccordance with Lubor Code 1742.1 (b), thcre shall be no liability
nfliquidated damages if the full amount ofthe assessmcn\ or notice, includingpenulties, hus
been deposited with the Depunmcnt of Industrial Relations, within 60 days following service of
the assessment or nolice, for the Department to hold in escrow pending administrative and
judicial review. The Department shall release such funds, plus any interest earned, at the
conclusion of all administrative and judicial review to the persons and entities who are found to
be entitled to such hinds.

III lieu of a cash deposit, the contractor may post all undertaking with the Department in the full
amount of the CWPA. The undertaking shall be on the condition that, ifany decision is issued
by the Director npholding the CWPA in any regard, the employer (contractor) shall pay the amount
owed pursuant to the decision the dale the decision is final under Labor Code Section 1742 unless
the parties have executed a settlement agreement for the payment of some other amount, in which
ease the contractor shall pay the amount that the contractor is obligated to pay under the te1111s of
the settiement agreement. The undertaking must provide that if the contractor fails to pay the amount
owed within 10 days of the date the decision is final or the execution of the settlement agreement,
a portion of the undeIiaking equal to tbe amount owed, or the entire undertaking if the amount owed exceeds ~~
the undertaking, is forfeited to the Labor Commissioner to satisfy the amounts owed under the CWPA.
A payment bond obtained b)' a contractor for the public works project which is the subject of the CWPA
shall notbe accepted as an undertaking unless the following two cmiditions are completely satisfted:
(l) the payment bond provides for the payment ofthe full amount of the CWPA, including but not limited
to, all wages, training, trust contributions, and penalties and (2) the conditions of payment set forth above
arc expressly agreed to by the affected contractor(s) and the surety which issued the payment bond.
The undertaking should bc forwarded to the Department as directed below. The Department's Accounting
Office will hold the undertaking until the administrative and ,iudicial review is completed. The disbursement
of thc bond funds will follow the same process as described above for a cash deposit.

Deposits must be made b)' check or money order payable to the Department offndustrial Relations
with a letter and a copy ofthe Civil Wage and Penalty Assessment and mailed to:

Department of Industrial Reiations
Atlention Cashiering Unit

P.O. Box 420603
San Francisco, CA 941~2

Tile Amount of Liquidated Damages Available Under this Assessment is

(continued on ncxtpage)



StatutO/J' Withbolding Obligations

1. Awarding Body Withholding Obligations

In accorclance with Labor Code scction I727(a), berore making payments to the contractor of'
money due under a contract for public work, the awarding body shall withhold and retain thererrom
all amounls required to satisfy this Civil Wage and Penalty Assessment. The amount required
to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by the awarding body
until receipt of a final order that is no longer SlIbjecllo judiciulreview.

The .amount which must be withheld and retained by the,awarding bod)' pursuant to this
Civil Wage,and Penalty Assessment Is:

Wages Duc:
Penalties Due Under Labor Code seclions 1775 and 1813:

Penalties Due Under Labor Cocle sections 1776:
Total Withbolcling Amount:

2. Prime Contractor Withholding Obligations:

$928,980.62
$580,925.00

$40,950.00

,1,550,855.62

In accordance with Labor Code section I727(b) , iftbe awarding bod)' bas not retained sufficient
money under tbe contract to saliSfy tbis Civil Wage and Penalty Assessment based on a
suhcontractor's violations, tbe contractor sball, upon the request uf tbe Lubor CU!l1!l1 issioner,
withhold sufficient money due the subcontractor under tbe contract to satisfy the assessment and
transler Ihe money to tbe awarding body. This amount sball not bc disbursed b)' tbe awarding bod)'
until receipt of a final order that is no longcr subject to judicial review.

Orrtllis box is eheek~d, the Labor Commissioner hereb)' reguests that the prime contractor
withhold the following amount from money clue thc subcontractor and tramfer the money to the
awarding hody to satisfy this assessment:

Wages Due:
Penalties Duc Under Labur Cude sections 1775 ancl 1813:
Penalties Due UncleI' Labor Code seclions 1776:

Total Withholding Amount:

Dbtriblilion:

Awarding Body
SlIJ'cty(s) on Bond
Prime Contractor

Subcontractor

$928,980.62
, $580,925.00

_~~50.00

$1.550,855.62


